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PLANNING DIVISION ADDENDUM 
 

CASE NUMBER: RZ2021-0061-MOD 
 

APPLICANT/REPRESENTATIVE:  Canyon County DSD 
AFFECTED PROPERTY OWNER: AG Development LLC 
 

APPLICATION: Terminating DA #23-123 (RZ2021-0061), which will revert the 
zoning of the subject property from a “CR-C-2” Zone back to an 
“A” (Agricultural) Zone.  

 

LOCATION: 9145 HWY 44, Middleton 
 R33952010, 11.41 acres 
 

PLANNER: Dan Lister, Planning Supervisor 
 

P&Z RECOMMENDATION:  Approve the Termination of DA #23-123 
  

SUMMARY:   
Canyon County DSD requests the termination of DA #23-123 (RZ2021-0061). The result reverts the 
zoning of the subject parcel, R33952010, from a “CR-C-2” Zone back to an “A” (Agricultural) Zone. If 
approved, the Board of County Commissioners will sign an ordinance amending the Official Zoning Map. 
 

The Planning & Zoning Commission heard the case at a public hearing held on June 18, 2026. After 
deliberation, the Planning & Zoning Commission recommended approval of the request for termination 
(Exhibits 1 &2).  
 

The Staff report packet dated June 18, 2026, and all supporting material are contained in Exhibit 3. Any 
additional comments and materials on or before the comment deadline can be found in Exhibit 4. A draft 
version of the Board’s Findings of Fact, Conclusions of Law & Order (FCO) may be found in Exhibit 5.  

 The property changed ownership on July 15, 2026 (Jesse & LeaAnn Ferrer). The owner is requesting a 
time extension (Exhibit 4b). If this option is considered, staff recommends (1) the applicant pay 
application fees for a development agreement modification, and (2) the Board remand the case back 
to the P&Z Commission to consider the time extension request. 

 

EXHIBITS:  
1. Planning & Zoning Commission FCOs 

2. Planning & Zoning Commission Minutes  

3. Staff Report Packet Dated June 18, 2026 

4. Comments/Materials Received by August 2, 2026 
a. IDWR – NFIP Coordinator, email received on July 16, 2026 (AE Floodplain) 
b. Letter from new property owner, Jesse F, received on July 21, 2026 

5. Draft FCOs & Draft Ordinance 



 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 

Planning & Zoning Commission FCOs 

-  

Board of County Commissioners 

Case# RZ22026-0061-MOD 

August 12, 2026 
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EXHIBIT 2 

Planning & Zoning Commission Minutes 

- 

Board of County Commissioners 

Case# RZ22026-0061-MOD 

August 12, 2026 
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CANYON COUNTY PLANNING & ZONING COMMISSION 

MINUTES OF REGULAR MEETING HELD 
Thursday, June 18, 2026 

6:30 P.M. 
 

1ST FLOOR PUBLIC MEETING ROOM SUITE 130, CANYON COUNTY ADMINISTRATION BUILDING 

 
 
Commissioners Present:  Robert Sturgill, Chairman 

Brian Sheets, Vice Chairman 
Harold Nevill,  Commission Secretary 

    Geoff Mathews, Commissioner 
    Holley Werhanowicz, Commissioner 
    Anita Johnston, Commissioner 
              
Staff Members Present:   Dan Lister, Planning Supervisor 

Emily Bunn, Principal Planner 
Arbay Mberwa, Associate Planner 
Amber Lewter, Associate Planner 

    Caitlin Ross, Hearing Specialist 
 

Chairman Sturgill called the meeting to order at 6:30 p.m.  
 
Commissioner Sheets read the testimony guidelines and proceeded to the first business item on the agenda. 
 
Item 1: Consent Agenda – Action Items 

A. March 19, 2026 MINUTES 
B. April 16, 2026 MINUTES 
C. Case No. OR2026-0001 – Highway District 4: Approve FCOs 
D. Case No. CR2025-0010 – Tabarini: Approve FCOs 

 
MOTION: Commissioner Nevill moved to approve the Consent Agenda as presented, seconded by 
Commissioner Sheets. Voice vote, motion carried.   
 
Item 2A: 
Case No. RZ2021-0061-MOD: Canyon County Development Services Department requests that the 
conditional rezone (Case #RZ2021-0061) with development agreement (23-123) on Parcel R33952010 (11.41 
acres) be terminated. The decision includes an ordinance reverting the zone of the property from a “CR-C-2” 
(Conditional Rezone – Service Commercial) zone to an “A” (Agricultural) zone on the County Official Zoning 
map. The subject property is located at 9145 HWY 44, Middleton. 
 
Planning Supervisor Lister described the request before the Commission as being a termination of a 
development agreement and rezone.  On September 14, 2023, a development agreement/rezone was 
approved, allowing a storage facility.  The use did not commence by September 14, 2025, and has expired.  
The zone would revert back to agricultural. 
 
Commissioner Nevill asked if there were any changes that have been made to the property that would change 
the character of the area.  Planning Supervisor Lister stated  there have been no changes. 
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Chairman Sturgill stated that he got the impression from the staff report that the applicant may desire to 
pursue different commercial uses that were not included in the development agreement.  Planning Supervisor 
Lister stated that the applicant was provided with options as to what they could do.  Terminating the 
development agreement and asking for a different zone / uses was one of those options.  Chairman Sturgill 
stated that his concern that if this reverts back it may be more difficult in the future to get a rezone or CUP 
given the traffic situation on Hwy 44.  Planning Supervisor Lister stated he could only speak to the emails with 
the applicant.  He believes the applicant was trying to sell the property and with the limited uses he was not 
able to finalize a sale.  Planning Supervisor Lister added that there is an email from the applicant indicating 
they were okay with the reversion. 
 
MOTION: Commissioner Sheets moved to close public testimony on Case No. RZ2021-0061-MOD, seconded 
by Commissioner Nevill.  Voice vote, motion carried. 
 
Deliberation: 
Commissioner Sheets thanked staff for taking a proactive approach on these types of issues.  He knows there 
are a lot of conditional use permits / development agreements that were planned but did not come to fruition.  
He felt that it was appropriate for these development agreements to be revisited.  
 
MOTION: Commissioner Sheets moved to recommend approval of Case No. RZ23021-0061-MOD  to the 
Board of County Commissioners and adopt the Findings of Fact and Conclusions of law as presented.  
Seconded by Commissioner Nevill. 
 
Discussion on the Motion:  
None. 
 
Roll call vote: 6 in favor, 0 opposed, motion passes.  
 
Item 2B: 
Case No. CU2026-0012: The applicant, Carlos Torrez, is requesting a conditional use permit for a staging area, 
contractor shop, and nursery (retail/wholesale).The applicant is proposing the hours of operation be 6:00 a.m. 
to 7:00 p.m. Monday through Saturday, to have 15-20 employees on site, and a site-obscuring fence and 
landscaping to aid in screening the business operations. The subject property is located at 246 N Robinson 
Blvd, Nampa, ID. 
 
Chairman Sturgill affirmed the applicant to testify.  
 
Carlos Torrez – (Applicant) IN FAVOR – 655 E. Kingsford Dr., Meridian, ID  83642 
Mr. Torrez stated that he is requesting a conditional use permit at 246 N. Robinson Rd., Nampa.  He came 
before the Commission in December looking to do a conditional rezone and was advised to reconsider and 
reapply for a conditional use permit.  He owns a landscape business, “New Life Landscape.”  They install 
swimming pools, trees, plants, shrubs, grass, & sprinklers.  He would like to utilize the property for a staging 
area.  They would like to build a shop with an office to serve the community with different landscape goods, 
bulk materials, boulders, trees, plants, etc.  There will be some landscaped areas along the frontage of their 
property and at the entrance.   
 
Commissioner Nevill asked Mr. Torrez if he had the opportunity to review the 20 recommended conditions of 
approval.  Mr. Torres stated that there were a couple he would like the Commission to reconsider if possible.  
In regard to the condition requiring  that materials being hauled away within five days. He would like 15 
business days because they process some of the materials before hauling off.   Mr. Torrez requested that the 
site obscuring fence be allowed to be installed by February 2027 if possible.  Commissioner Nevill asked if the 
barn would be utilized for the staging area.  Mr. Torrez stated that the barn would likely be demolished due 
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Staff Report Packet Dated June 18, 2026 
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Board of County Commissioners 
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Planning and Zoning Commission 
Hearing Date: June 18, 2026 
Canyon County Development Services Department 
 

Case #: RZ2021-0061-MOD  
Hearing Date: June 18, 2026 Page 1 of 3 

PLANNING DIVISION STAFF REPORT 
 

CASE NUMBER: RZ2021-0061-MOD 
 

APPLICANT/REPRESENTATIVE:  Canyon County DSD 
AFFECTED PROPERTY OWNER: AG Development LLC 
 

APPLICATION: Terminating DA #23-123 (RZ2021-0061), which will revert 
the zoning of the subject property from a “CR-C-2” Zone 
back to an “A” (Agricultural) Zone.  

 

LOCATION: 9145 HWY 44, Middleton 
 R33952010, 11.41 acres 
 

PLANNER: Dan Lister, Planning Supervisor 
 

STAFF RECOMMENDATION: Approve the termination of DA #23-123 
 

REQUEST:  
Canyon County DSD requests the termination of DA #23-123 (RZ2021-0061). The result reverts the 
zoning of the subject parcel, R33952010, from a “CR-C-2” Zone back to an “A” (Agricultural) Zone. If 
approved, the Board of County Commissioners will sign an ordinance amending the Official Zoning Map. 
 

PARCEL INFORMATION REPORT: See Exhibit B.1 for information 
 

APPLICABLE CODE: 
The following laws and ordinances apply to this decision: Canyon County Code of Ordinances (CCCO) 
§01-17 (Land Use/Land Division Hearing Procedures), CCCO §07-02-03 (Definitions), CCCO §07-05 
(Notice, Hearing and Appeal Procedures), CCCO §07-06-01 (Initiation of Proceedings), CCCO §07-06-
07 (Conditional Rezone Criteria), Idaho Code §67-6511 (Zoning Map Amendments and Procedures), and 
§67-6519 (Application Granting Process). 
 

BACKGROUND: 
The subject parcel, 11.41 acres, was created by an approved conditional use permit in 2003 (CU2003-475). 
The property currently has utility sheds from 1970 and a pole building/lean-to structure from the early 
2000s. 

On September 14, 2023, the subject property was conditionally rezoned from an “A” (Agricultural) zone to 
a “CR-C-2” (Conditional Rezone - Serviced Commercial) zone (RZ2021-0061, Exhibit B.3). The 
conditions of the rezone restrict the use to a mini storage/RV storage facility with flex commercial uses 
with strict fencing, landscaping, and lighting requirements (DA #23-123, Exhibit A.2). Since approval, the 
land use has not commenced. 
 

HEARING CRITERIA: 

Table 1. Conditional Rezone Termination Evaluation  

 County Ordinance and Review 
Criteria 

Met? 
Code 

Section 
Criteria 

Yes 07-06-07(4) 
Time Requirements: All conditional rezones for a land use shall commence (see 
definition of "commence”, section 07-02-03: of this chapter) within two (2) years of 
the approval of the board. If the conditional rezone has not commenced within the 
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stated time requirement, the application for a conditional rezone shall lapse and 
become void. All subsequent developments on the property shall reapply for land use 
approval. 

Analysis 

Development Agreement #23-123 (Exhibit A.2) was signed on September 14, 2023. Per Condition #14 of 
the agreement, the land use must commence in two years, consistent with CCCO §07-06-07(4). Per CCCO 
§07-02-03, commence is defined as follows: 

The date of commencement shall be the date in accordance with the following: 

(1) Specific use(s): An approved zoning compliance is issued. 

(2) Use(s) that require a facility/structure: The date when the first placement or permanent 
construction of a structure on a site begins, such as the pouring of slab or footings, the installation 
of piles, the construction of columns or any work beyond the excavation as approved by an issued 
building permit and zoning compliance. Permanent construction does not include: 
A. Land preparation such as clearing, grading, and filling; 
B. Erection of signs; 
C. Excavation for a basement, footings, piers or foundation or the erection of temporary forms; 
D. The installation on the property of accessory buildings, such as garages or sheds not occupied 

as dwelling units or not part of the main structure. 

(3) Land divisions that require a subdivision plat: The acceptance by DSD of a complete application, 
together with the application fee, for a preliminary plat or a short plat. 

(4) Land divisions that do not require a subdivision plat in accordance with this chapter: A recorded 
record of survey that reflects the approved land divisions and easements submitted to DSD. 

 

Per Section 11 of Development Agreement #23-123 (Exhibit A.2), the applicant shall timely carry out the 
required steps and maintain all commitments outlined in the agreement, including the commencement of 
development. Sections 12 and 13 of the agreement allow zoning reversion if the agreement is in violation, 
abandoned, or expires. 
 

Per Exhibit A, Canyon County DSD has worked with the property owner and other potential buyers of the 
subject property to provide options regarding the conditional rezone prior to expiration. However, the land 
use approved as part of the development agreement never commenced; and therefore, has expired. The 
applicant agrees that the use was not commenced and has expired (Exhibit A.1). 

Criteria 
Met? 

Code 
Section 

Termination of Development Agreements: 
1. A development agreement may be terminated and the zoning designation upon 

which the use is based reversed, upon the failure of the developer to comply with 
the provisions in the development agreement. The developer shall comply with 
the requirements set forth in the development agreement. A development 
agreement may be terminated only after complying with the notice and hearing 
provisions of Idaho Code section 67-6509. 

2. If, as a result of a periodic review, the director finds and determines that the 
developer has committed a breach of the terms or conditions of the development 
agreement, the director shall serve notice in writing, within a reasonable time 
period after the periodic review, upon the developer setting forth with reasonable 
particularity the nature of the breach and the evidence supporting the finding 
and determination, and provide a reasonable time period in which to cure such 
material breach. If the developer fails to cure the breach within the time period 
given, the county may terminate or modify the development agreement only after 
complying with the notice and hearing provisions of Idaho Code section 67-6509 
and subsection (5) of this section. 

Yes 07-06-07(7)I 

Analysis 
Per Section 11 of Development Agreement #23-123 (Exhibit A.2), the applicant shall timely carry out the 
required steps and maintain all commitments outlined in the agreement, including the commencement of 
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development. Sections 12 and 13 of the agreement allow zoning reversion if the agreement is in violation, 
abandoned, or expires, subject to the notice and hearing provisions of Idaho Code §67-6509.  
Notice of the public hearing was provided as per CCCO §07-05-01and Idaho Code §67-6509.  Agencies 
were notified on May 14, 2026. Property owners within 600 feet of the subject property boundaries were 
notified on May 14, 2026. Full political notice was completed on May 14, 2026. A newspaper notice was 
published on May 14, 2026. The subject property was posted with a notice on May 14, 2026. All agency 
comments received by the materials deadline are located in Exhibit C.  Comments received have no 
concerns about the request. No public comments were received.  
 

Per Exhibit A, Canyon County DSD has worked with the property owner and other potential buyers of the 
subject property to provide options regarding the conditional rezone prior to expiration. However, the land 
use approved as part of the development agreement never commenced; and therefore, has expired. The 
applicant agrees that the use was not commenced and has expired (Exhibit A.1). 

 

RECOMMENDATION AND DECISION OPTIONS: 
In consideration of the application and supporting materials, the staff concludes that the proposed 
termination of DA #23-123/RZ2021-0061 is compliant with CCCO §07-06-07(4) and 07-06-07(7(I). A full 
analysis is detailed within the staff report.  

DECISION OPTIONS 
 Approval of the Application: “I move to approve RZ2021-0061-MOD, finding the application 

does meet the criteria for approval under Article 07-06-07 of Canyon County Zoning Ordinance, 
with the conditions listed in the staff report, finding that: [Cite reasons for approval and insert 
any additional conditions of approval].  

 Denial of the Application: “I move to deny RZ2021-0061-MOD, finding the application does not 
meet the criteria for approval under 07-06-07 of Canyon County Zoning Ordinance, finding that 
[cite findings for denial based on the express standards outlined in the criteria & the actions, if any, 
the applicant could take to obtain approval (ref.ID.67-6519(5)]. 

 Table the Application: “I move to continue RZ2021-0061-MOD to a [date certain or uncertain] 
 

EXHIBITS:  
A. Supporting Materials  

1. Email between DSD and the property owner – April 29, 2026 
2. Letter sent to the property owner dated April 29, 2026 with DA 23-123 
3. Email between DSD and the applicant  – April 1, 2025 
4. PA2025-0038, Email between DSD and potential buyer -  February 24, 2025 

B. Supplemental Documents 
1. Parcel Information Report – R33952010 
2. Aerial Map 
3. RZ2021-0061 – FCOs 

C. Comments Received by June 8, 2026 
1. Idaho Department of Environmental Quality (DEQ) 
2. City of Nampa 
3. Idaho Transportation Department (ITD) 
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Dan Lister

From: Dan Lister
Sent: Wednesday, April 29, 2026 5:06 PM
To: Andrew Peterson
Subject: RE: [External]  Re: Expired Development Agreement - RZ2021-0061

Andrew, 
 

Thank you for your response. The termination of the rezone and agreement takes two hearings. I’ll get it 
before the P&Z Commission on June 18th. I’ll try to get it before the BOCC late July/early August. 
 

Sincerely, 
 
Dan Lister, Planning Supervisor 
DSD OƯice:  

  
 

Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday, and Friday 
8 am – 5 pm 
Wednesday 
1 pm – 5 pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may 
be subject to disclosure under the Idaho Public Records Act and, as such, may be copied and reproduced by members of the public.  
 
 
From: Andrew Peterson < >  
Sent: Wednesday, April 29, 2026 2:17 PM 
To: Dan Lister < > 
Subject: [External] Re: Expired Development Agreement - RZ2021-0061 
 
Please move forward with option 3 termination after the agreement.   
 
All the best, 
Andrew Peterson 

 
 
Sent from Iphone - please excuse mis-spelling or typing errors 
 

On Apr 29, 2026, at 8:26 AM, Dan Lister <Dan.Lister@canyoncounty.id.gov> wrote: 

  
Andrew, 
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Attached is a letter to be sent today regarding the expired development agreement for the 
rezone approved on Parcel R33952010 (RZ2021-0061). Please review the letter and 
options. 
  
Sincerely, 
  
Dan Lister, Planning Supervisor 
DSD Office:  

  
  
Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday, and Friday 
8 am – 5 pm 
Wednesday 
1 pm – 5 pm 
**We will not be closed during lunch hour ** 
  
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a 
public record and may be subject to disclosure under the Idaho Public Records Act and, as such, may be copied 
and reproduced by members of the public.  
  
  

Exhibit A.1



Planning  Zoning  Building  Code Enforcement 
Dedicated to providing quality, efficient and equitable service to the citizens of Canyon County  

 

Canyon County, 111 North 11th Avenue, Suite 310, Caldwell, ID  83605 
       www.canyoncounty.org 

 

 
 
April 29, 2026 
 
 
 
AG Development LLC 
13905 N. Malheur Place 
Garden City, ID 83714 
 
Subject: Parcel R33952010, 9145 HWY 44, Middleton: Development Agreement Expiration 
 
Property Owner of Parcel R33952010, 
 

This letter is to inform you that the Canyon County Development Service Department (DSD) finds that the 
development agreement approved as part of the rezone of the subject parcel (RZ2021-0061) expired on August 
15, 2025. Please find attached the development agreement (Agreement #23-123). 
 

Per the agreement, unless evidence is submitted demonstrating that the property has been developed per the 
conditions of the agreement within the two-year timeframe that began on August 15, 2023, DSD will schedule 
the required public hearings to terminate the agreement and revert the zone from a ‘CR-C-2’ zone (Conditional 
Rezone – Service Commercial) to an ‘A’ zone (Agricultural). 
 

Options: 
1) Submit evidence demonstrating that the property has been developed per the conditions of the agreement 

within the two-year timeframe. 

2) Submit a conditional rezone application to a ‘C-1’ zone (Neighborhood Commercial), which terminates 
agreement #23-123 and replaces it with a new agreement, if approved. 

3) Provide a letter or email requesting that the development agreement (#23-123) be terminated. DSD will 
then schedule the required public hearings to terminate the agreement.  

 

You have until May 20, 2026, to exercise one of the options stated above. If an option is not exercised after the 
stated date, DSD will schedule the required public hearings to terminate the agreement and revert the zone 
from a ‘CR-C-2’ zone (Conditional Rezone – Service Commercial) to an ‘A’ zone (Agricultural). 
 

If you have questions, please feel free to contact me. 
 

Respectfully, 
 
 
Dan Lister, Planning Supervisor 
Canyon County DSD 

  
 

cc:  Case File RZ2021-0061,  

Exhibit A.2

Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



Exhibit A.2



1

Dan Lister

From: Steve Thiessen < >
Sent: Tuesday, April 1, 2025 10:52 AM
To: Debbie Root
Subject: Re: [External]  AG Development RZ2021-0061

Good morning Debbie, 
 
Thank you for help on this.  I met with ownership and it sounds like they would like to move forward with 
the rezone to C1 with a termination of the CRC2 Development Agreement.  Please let me know next 
steps. Would staff be in support of this?  Will we need a pre-app meeting for this application? 
 
Thank you, 
Steve 
 
Steve Thiessen, AIT 
 
Hatch Design Architecture 
200 w. 36th Street, Boise, ID 83714 

  
   

 
E: steve@hatchda.com 
 
This communication may contain information that is privileged, confidential, legally privileged, and/or exempt from disclosure under applicable law. If you are not 
the intended recipient, you are hereby notified that any disclosure, copying, distribution, or use of the information contained herein (including any reliance thereon) 
is strictly prohibited. If this communication was received in error, please immediately contact the sender and destroy the material in its entirety, whether in 
electronic or hard copy format. ©2025 

From: Debbie Root < > 
Sent: Monday, March 31, 2025 3:18 PM 
To: Steve Thiessen < > 
Cc: Debbie Root < > 
Subject: RE: [External] AG Development RZ2021-0061  
  
Steve, 
  
RZ2021-0061   
Parcel #:  R33952010 
Current Zoning:  CR-C2 with DA 
  
What is the process for rezoning the property to “C1”? 
  
Two separate processes here:   1.  Termination of the DA and required conditions/restrictions.  And 2.  Zoning of the 
property to C1 without a DA. 
  

1. The DA must be terminated and the zoning reverted to “A” (Agricultural) to eliminate the DA.   
2. The property must go through the hearing processes to possibly be zoned C1. 

Exhibit A.3

Exhibit A.3



2

  
Alternatively, it could be possible to modify the Development Agreement and conditions to down zone the property to 
C1 with a development agreement. 
  
I believe that Dan and I have both indicated that changing the zoning to C1 is the most practical to achieve the flexibility 
that the property owner desires.  We also believe that this could potentially be accomplished with concurrent 
applications, i.e., a rezone to C1 with a termination of the CRC2 Development Agreement. 
  
Respectfully, 
  
Deb Root, MBA 
Canyon County Development Services 

  
 

  

From: Steve Thiessen < >  
Sent: Monday, March 31, 2025 11:03 AM 
To: Debbie Root < > 
Subject: [External] AG Development RZ2021-0061 
  
Good morning Debbie, 
  
AG Development has asked us to look into rezoning their property from CR-C-2 to C-1.  Could we 
accomplish this with a DA mod, or would we need to do a rezone?  Please refer to RZ2021-0061.  
  
Thank you, 
Steve   
  
Steve Thiessen, AIT 
  
Hatch Design Architecture 
200 w. 36th Street, Boise, ID 83714 

  
   

 
 

  
This communication may contain information that is privileged, confidential, legally privileged, and/or exempt from 
disclosure under applicable law. If you are not the intended recipient, you are hereby notified that any disclosure, 
copying, distribution, or use of the information contained herein (including any reliance thereon) is strictly prohibited. If 
this communication was received in error, please immediately contact the sender and destroy the material in its 
entirety, whether in electronic or hard copy format. ©2025 
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Dan Lister

From: Mike Cozakos < >
Sent: Monday, February 24, 2025 2:44 PM
To: Dan Lister
Subject: [External]  RE: Pre-Application Meeting - PA2025-0038 - Parcel R33952010 (9145 HWY 

44)

Thanks, Dan, for getting back to me on Parcel R33952010 (9145 HWY 44). I will look over your notes and get back to you 
with any questions I have.  
 
Again, thank you Dan! 
 
Thanks, 
 
Mike Cozakos 

 
 

 

From: Dan Lister < >  
Sent: Monday, February 24, 2025 2:01 PM 
To: 'mikecozakos@gmail.com' < > 
Subject: Pre-Application Meeting - PA2025-0038 - Parcel R33952010 (9145 HWY 44) 
 
Mike, 
 

On February 20, 2025, you submitted a pre-application meeting request regarding Parcel R33952010 (Pre-App Case No. 
PA2025-0038). On September 14, 2023, the subject parcel was conditionally rezoned from an “A” (Agricultural) zone to a 
“C-2” (Service Commercial) zone subject to limited uses and conditions (RZ2021-0061; Dev. Agreement #23-123). The 
agreement expires on September 14, 2025. See the attached development agreement. 
 

If the property is purchased, you have the following options: 
1) Develop the parcel as approved and conditioned. If construction and conditions cannot be met before the 

expiration date, then apply for a development agreement modification to extend the expiration date. Attached 
is a development agreement modification application. 

2) If you wish to not be held down by the development agreement conditions, you can either:  
a. Complete a new conditional rezone application to a “C-1” or “C-2” zoning district and limit development 

to certain uses/conceptual site plan which will terminate the original agreement; 
b. Complete a zoning map amendment (rezone without development agreement conditions) to a “C-1” or 

“C-2” zoning district which will terminate the original agreement. 
c. Terminate the development agreement through a development modification application to revert the 

property to the original zone of “A” (Agricultural) which opens the property up to all the sues allowing in 
the “A” zone. 

i. Attached is the land use matrix with the zones and uses allowed in the zones. 
ii. Attached are the applications for each option. 

 

If the e-mail addresses your questions and you have a few follow-up questions, please contact me via phone or e-mail. If 
you wish to still meet in person, I’m available on the following dates and times: 

 Tuesday, February 25 anytime between 1:30 and 4 pm (no more than one hour); 
 Wednesday, February 26, 2025, anytime between 1:30 and 4 pm (no more than one hour); 
 Thursday, February 27, 2025, anytime between 8:30 and 11 am (no more than one hour); 
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If a response is not received by the end of business day Wednesday, February 26, 2025, DSD staff will assume this e-mail 
addressed your inquiry and Pre-App Meeting PA2025-0038 will be closed. Once closed, you can either meet with the 
planner of the day any time on Tuesday or Thursday at the DSD front counter or submit a new meeting request form. 
 

Sincerely, 
 
Dan Lister, Principal Planner 
DSD Office:  

v  
 
Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday and Friday 
8 am – 5 pm 
Wednesday 
1 pm – 5 pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject to 
disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.  
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Planning & Zoning Commission 

Case# RZ2021-0061 - MOD 

Hearing date: June 18, 2026 
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PARCEL INFORMATION REPORT 6/8/2026 2:28:01 PMR33952010
PARCEL NUMBER: R33952010

OWNER NAME: AG DEVELOPMENT LLC

CO-OWNER:

MAILING ADDRESS: 13905 N MALHEUR PL GARDEN CITY ID 83714

SITE ADDRESS: 9145 HWY 44

TAX CODE: 1090000

TWP: 4N   RNG: 2W   SEC: 09  QUARTER: NE

ACRES: 11.41

HOME OWNERS EXEMPTION: No

AG-EXEMPT: Yes

DRAIN DISTRICT: DD2

ZONING DESCRIPTION: CR-C2  / CONDITIONAL REZONE - SERVICE COMMERCIAL

HIGHWAY DISTRICT: HIGHWAY DISTRICT #4

FIRE DISTRICT: STAR FIRE

SCHOOL DISTRICT: MIDDLETON SCHOOL DIST #134

IMPACT AREA: NOT In Impact Area

FUTURE LAND USE 2011-2022 : AG / COM

FLU Overlay Zone Desc 2030:

FLU RR Zone Desc 2030: RURAL RESIDENTIAL

FUTURE LAND USE 2030: AGRICULTURE / COMMERCIAL

IRRIGATION DISTRICT: MIDDLETON IRRIGATION ASSN INC / CANYON COUNTY WATER 
CO LTD / MIDDLETON MILL DITCH CO

FEMA FLOOD ZONE: X / AE FLOODWAY: NOT In FLOODWAY FIRM PANEL: 
16027C0254G     

WETLAND: Riverine / Riverine / Riverine

NITRATE PRIORITY: NO Nitrate Prio

FUNCTIONAL Classification: PRINCIPAL ARTERIAL

INSTRUMENT NO. : 2022033080

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 09-4N-2W NE TX 03669 SENE T74717

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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EXHIBIT C 

Comments Received by June 8, 2026 

Planning & Zoning Commission 

Case# RZ2021-0061 - MOD 

Hearing date: June 18, 2026 
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Dan Lister

From: BRO Admin < >
Sent: Monday, May 18, 2026 11:51 AM
To: Dan Lister
Subject: [External]  RE: Legal Notice RZ2021-0061-MOD / Canyon County Development Services

 
 
The Boise Regional DEQ AdministraƟon has no comments at this Ɵme. 
 
Sincerely, 
 

 

Carlene Oberg 
Administrative Assistant I 
Idaho Department of Environmental Quality 
1445 North Orchard Street Boise, Idaho 83706 

    

 
 

From: Caitlin Ross <C >  
Sent: Thursday, May 14, 2026 10:52 AM 
To:  
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Dan Lister

From: Doug Critchfield < >
Sent: Thursday, May 14, 2026 12:06 PM
To: Dan Lister
Subject: [External]  RE: Legal Notice RZ2021-0061-MOD / Canyon County Development Services

Hi Dan – Nampa has no comments.  Thanks 
 

  

Doug Critchfield, PLA 
Principal Planner | Planning & Zoning Department 

 
500 12th Ave S | Nampa, ID 83651 
cityofnampa.us | Stay Connected 
Citizen’s Guide to Planning – Learn More About Planning! 
cityofnampa.us/2050 – Help us plan Nampa’s future 

 
 

From: Caitlin Ross < >  
Sent: Thursday, May 14, 2026 10:52 AM 
To:  
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Dan Lister

From: Kendra Conder < >
Sent: Friday, June 5, 2026 11:55 AM
To: Dan Lister
Subject: [External]  FW: Agency Notice RZ2021-0061-MOD / Canyon County Development 

Services
Attachments: 30 day AGENCY notice PZ hearing.pdf

Hi Dan,  
 
I do not have any comments for the below-referenced application, but future development applications 
for this property will be subject to review.  
 
Thanks! 
 
Kendra Conder 
District 3 | Development Services Coordinator 
Idaho Transportation Department 

 
 

 

 
 
From: Caitlin Ross < >  
Sent: Thursday, May 14, 2026 10:29 AM 
To:  

 
 

 
t  

 
 
 

 
 

 
 

Subject: Agency Notice RZ2021-0061-MOD / Canyon County Development Services 
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or 
open, even if you recognize and/or trust the sender. Contact your agency service desk with any concerns.  
 

Dear Agencies, 
 
Please see the attached agency notice regarding the scheduled Planning and Zoning Commission 
hearing on this project. We had previously requested your agency provide comments for the noticed land 
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EXHIBIT 4 

Comments/Materials Received by August 2, 2026 

- 

Board of County Commissioners 

Case# RZ22026-0061-MOD 

August 12, 2026 
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Dan Lister

From: O’Shea, Maureen < >
Sent: Thursday, July 16, 2026 10:53 AM
To: Dan Lister
Cc: Dalia Alnajjar
Subject: [External]  re: Agency Notice RZ2021-0061-MOD / Canyon County DSD - 9145 Hwy 44, 

Middleton
Attachments: 30 day BOCC AGENCY notice P&Z decision.pdf

Dan, 
  
All development on this parcel will be in the floodplain & floodplain regulaƟons must be followed. 
See Title 44 of the Code of Federal RegulaƟons §60.3 a)-d). 

 
  
I am working part-time & generally available from 9:00 a.m. to noon Monday through Thursday.  
  
Thank you, 
Maureen O’Shea, CFM 
Floodplain Specialist 
Idaho Dept. of Water Resources 
322 E. Front Street, PO Box 83720, 
Boise, ID  83720-0098 
Office #  
Cell #  

   
hƩps://www.idwr.idaho.gov/floods/  
  
From: Caitlin Ross < >  
Sent: Wednesday, July 8, 2026 10:12 AM 
To: Jackson, Peter < >; O’Shea, Maureen < > 
Subject: Agency Notice RZ2021-0061-MOD / Canyon County DSD 
  
Dear Agencies, 
  
Please see the attached agency notice regarding the scheduled Board of County Commissioners’ 
hearing on this project. We had previously requested your agency provide comments for the noticed land 
use application and if any agency comments were received, they were included in the StaƯ review. A 
copy of the application can be found on our Land Hearings website at Land Hearings | Canyon County. 
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No response is required unless there is an update to your original comments. Written testimony is due by 
August 2, 2026. If the comment deadline is on a weekend or holiday, it will move to close of business 
5pm the next business day. Please direct your comments or questions to planner Dan Lister at 

. 
  
Thank you, 
  

 
Caitlin Ross 
Hearing Specialist 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 

  
Direct Line:              
Email:   
Website:  www.canyoncounty.id.gov 
  
Development Services Department (DSD) 
Public office hours: 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 
  
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a 
public record and may be subject to disclosure under the Idaho Public Records Act and as such may be 
copied and reproduced by members of the public.  
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Jesse and LeaAnn Ferrer 
1750 W Black Canyon Hwy 
Emmett, Idaho 83617 
____________________________________________________________________________________________________________ 
 

 

7/21/2026 5:56 AM 

 

Request for Extension: Case# RZ2021-0061-MOD  

 

To Whom it Mat Concern. 

 

We are the current legal owners of the property located at 9145 HWY 44 in 

Middleton, Idaho. (see recorded deed attached)  

We would like to request an extension of time on Case # RZ2021-0061-MOD  

Our intention is to proceed with the project. 

Thank you for your consideration in this matter. 

 

Sincerely: 

Jesse Ferrer  
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EXHIBIT 5 

Draft FCOs & Draft Ordinance 

- 

Board of County Commissioners 

Case# RZ22026-0061-MOD 

August 12, 2026 

 



 BOARD OF COUNTY COMMISSIONERS 

FINDINGS OF FACT, CONCLUSION OF LAW AND ORDER 
 

 

In the matter of the application of: 
Canyon County DSD - RZ2021-0061-MOD 
 

The Canyon County Board of County Commissioners 
considers the following: 

The termination of DA #23-123 (RZ2021-0061). The 
result reverts the zoning of the subject parcel, R33952010, 
from a “CR-C-2” (Conditional Rezone – Service 
Commercial) Zone back to an “A” (Agricultural) Zone. If 
approved, the Board of County Commissioners will sign 
an ordinance amending the Official Zoning Map. 

The subject property is located at 9145 HWY 44, 
Middleton, also referenced as a portion of the NE quarter 
of Section 9, T4N, R2W, BM, Canyon County, Idaho. 

 
 
 
 
 
 
 
 
 
  

 

Summary of the Record 
1. The record is comprised of the following: 

 

A. The record includes all testimony, the staff report, exhibits, and documents in Case File RZ2021-0061-MOD 
 

B. All exhibits are located in the case staff report dated August 12, 2026. 
 

C. The Planning & Zoning Commission heard the case at a public hearing held on June 18, 2026. After 
deliberation, the Planning & Zoning Commission recommended approval of the request for termination 
(Exhibits 1 & 2).  
 

Applicable Law 
1. The following laws and ordinances apply to this decision: Canyon County Code of Ordinances (CCCO) §01-17 

(Land Use/Land Division Hearing Procedures), CCCO §07-02-03 (Definitions), CCCO §07-05 (Notice, Hearing 
and Appeal Procedures), CCCO §07-06-01 (Initiation of Proceedings), CCCO §07-06-07 (Conditional Rezone 
Criteria), Idaho Code §67-6511 (Zoning Map Amendments and Procedures), and §67-6519 (Application Granting 
Process). 

 

The request for extension, RZ2021-0061-MOD, was presented at a public hearing before the Canyon County 
Board of County Commissioners on August 12, 2026. Having considered all the written and documentary evidence, 
the record, the staff report, oral testimony, and other evidence provided, including the conditions of approval and 
project plans, the Board of County Commissioners decides as follows: 

Conditional Rezone Termination Evaluation  

 County Ordinance and Review 
Criteria 

Met? 
Code 

Section 
Criteria 

Yes 07-06-07(4) 

Time Requirements: All conditional rezones for a land use shall commence (see 
definition of "commence”, section 07-02-03 of this chapter) within two (2) years of 
the approval of the board. If the conditional rezone has not commenced within the 
stated time requirement, the application for a conditional rezone shall lapse and 
become void. All subsequent developments on the property shall reapply for land use 
approval. 

Analysis 

Development Agreement #23-123 (Exhibit A.2) was signed on September 14, 2023. Per Condition #14 of 
the agreement, the land use must commence in two years, consistent with CCCO §07-06-07(4). Per CCCO 
§07-02-03, commence is defined as follows: The date of commencement shall be the date in accordance 
with the following: 
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Case # RZ2021-0061-MOD – Findings of fact, Conclusions of law and Order Page 2 

(1) Specific use(s): An approved zoning compliance is issued. 

(2) Use(s) that require a facility/structure: The date when the first placement or permanent 
construction of a structure on a site begins, such as the pouring of a slab or footings, the 
installation of piles, the construction of columns, or any work beyond the excavation as approved 
by an issued building permit and zoning compliance. Permanent construction does not include: 
A. Land preparation such as clearing, grading, and filling. 
B. Erection of signs. 
C. Excavation for a basement, footings, piers or foundation or the erection of temporary forms. 
D. The installation on the property of accessory buildings, such as garages or sheds not occupied 

as dwelling units or not part of the main structure. 

(3) Land divisions that require a subdivision plat: The acceptance by DSD of a complete application, 
together with the application fee, for a preliminary plat or a short plat. 

(4) Land divisions that do not require a subdivision plat in accordance with this chapter: A recorded 
record of survey that reflects the approved land divisions and easements submitted to DSD. 

 

Per Section 11 of Development Agreement #23-123 (Exhibit 3.A.2), the applicant shall timely carry out 
the required steps and maintain all commitments outlined in the agreement, including the commencement 
of development. Sections 12 and 13 of the agreement allow zoning reversion if the agreement is in 
violation, abandoned, or expires. 
 

Per Exhibit 3.A, Canyon County DSD has worked with the property owner and other potential buyers of 
the subject property to provide options regarding the conditional rezone prior to expiration. However, the 
land use approved as part of the development agreement never commenced and therefore has expired.  

Criteria 
Met? 

Code 
Section 

Criteria 

Yes 07-06-07(7)I 

Termination of Development Agreements: 
1. A development agreement may be terminated and the zoning designation upon 

which the use is based reversed, upon the failure of the developer to comply with 
the provisions in the development agreement. The developer shall comply with 
the requirements set forth in the development agreement. A development 
agreement may be terminated only after complying with the notice and hearing 
provisions of Idaho Code section 67-6509. 

If, as a result of a periodic review, the director finds and determines that the 
developer has committed a breach of the terms or conditions of the development 
agreement, the director shall serve notice in writing, within a reasonable time period 
after the periodic review, upon the developer setting forth with reasonable 
particularity the nature of the breach and the evidence supporting the finding and 
determination, and provide a reasonable time period in which to cure such material 
breach. If the developer fails to cure the breach within the time period given, the 
county may terminate or modify the development agreement only after complying 
with the notice and hearing provisions of Idaho Code section 67-6509 and subsection 
(5) of this section. 

Analysis 

Per Section 11 of Development Agreement #23-123 (Exhibit 3.A.2), the applicant shall timely carry out 
the required steps and maintain all commitments outlined in the agreement, including the commencement 
of development. Sections 12 and 13 of the agreement allow zoning reversion if the agreement is in 
violation, abandoned, or expires, subject to the notice and hearing provisions of Idaho Code §67-6509.  
 

Notice of the public hearing was provided as per CCCO §07-05-01 and Idaho Code §67-6509.  Agencies 
were notified on July 8 2026. Property owners within 600 feet of the subject property boundaries were 
notified on July 8, 2026. Full political notice was completed on May 14, 2026. A newspaper notice was 
published on July 13, 2026. The subject property was posted with a notice on July 14, 2026. All agency 
comments received by the materials deadline are located in Exhibits 3.C and 4.a. No opposition was 
received. 
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Per Exhibit 3.A, Canyon County DSD has worked with the previous property owner and other potential 
buyers of the subject property to provide options regarding the conditional rezone before expiration. 
However, the land use approved as part of the development agreement never commenced and therefore 
has expired.  

 

Order 
Based upon the Findings of Fact, Conclusions of Law and Order contained herein, the Board of County Commissioners 
approves Case #RZ2021-0061-MOD, the termination of DA #23-123 (RZ2021-0061), reverting the subject parcel, 
R33952010, from a “CR-C-2” (Conditional Rezone – Service Commercial) Zone to an “A” (Agricultural) Zone. 

 

DATED this ________ day of _________________________, 2026. 
 
CANYON COUNTY BOARD OF COMMISSIONERS 
 

   Motion Carried Unanimously 
   Motion Carried/Split Vote Below 
   Motion Defeated/Split Vote Below 
 
 Did Not 
 Yes No  Vote 
 

________________________________________ ______ ______ ______ 
Commissioner Leslie Van Beek 
 

________________________________________ ______ ______ ______ 
Commissioner Brad Holton  
 

________________________________________ ______ ______ ______ 
Commissioner Zach Brooks 
 
Attest: Jess Urresti, Clerk 
 
By: _____________________________________  Date: __________________ 
Deputy 
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ORDINANCE NO. ____________ 
 
 

ORDINANCE DIRECTING AMENDMENTS TO THE  
CANYON COUNTY ZONING MAP 

 (RZ2021-0061-MOD) 
 
 

An ordinance of Canyon County, Idaho, directing amendments to the Canyon County Zoning 
Map (Ordinance No. 12-021); providing for title, structure, purpose, and authority clauses; rezone; 
severability; and an effective date. 
 
Be It Ordained by the Board of County Commissioners of Canyon County, Idaho: 
 
 SECTION 1. TITLE. 
 
 This Ordinance shall be known as the “Ordinance Directing Amendments to Canyon County Zoning Map 
(for approximately 11.41 acres; Parcel(s) R33952010). 
 
 SECTION 2. STRUCTURE. 
  
 Titles and subtitles of this Ordinance are only used for organization and structure, and the language in 
each paragraph of this Ordinance shall control with regard to determining the legislative intent and meaning of the 
Board of County Commissioners. 
 
 SECTION 3. PURPOSE. 
 
 The purpose of this Ordinance is to authorize the rezone of the property described in Section 5 of this 
Ordinance from “CR-C-2” (Conditional Rezone – Service Commercial) to “A” (Agricultural) Zone. The purpose 
of this Ordinance also authorizes amendments to the Official Maps of Canyon County to reflect the rezone 
authorized by this Ordinance. 
 
 SECTION 4. AUTHORITY. 
 
 This Ordinance amending the Official Zoning Maps of Canyon County (is enacted pursuant to the 
authority conferred by Canyon County Zoning Ordinance 7, Chapter 7, Article 6; and Idaho Code § 67-6511, 67-
6511A, 31-714, 31-801, and 31-828. 
 
 SECTION 5. REZONE. 
 
 The subject property shall be and is rezoned from “CR-C-2” (Conditional Rezone – Service Commercial) 
to “A” (Agricultural) Zone, which is legally described in the attached EXHIBIT “A”, pursuant to the Findings of 
Fact, Conclusions of Law and Order signed on August 12, 2026 by the Board of Canyon County Commissioners 
as authorized by Canyon County Zoning Ordinance, Chapter 7, Article 6; the Idaho Constitution; and Idaho Code 
§ 67-6511, 67-6511A.  
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SECTION 6. SEVERABILITY CLAUSE. 
  
 Should any provision of this Ordinance be declared by a court of competent jurisdiction to be 
unconstitutional or invalid, such decision shall not affect the validity of this Ordinance in whole or in part thereof 
other than the part so declared to be unconstitutional or invalid. 
 
 SECTION 7. EFFECTIVE DATE. 
 
 This Ordinance shall be in full force and effect on ______________, 2026. 
 
  
ADOPTED AND APPROVED this ____ day of ____________, 2026. 
 
 
 
      BOARD OF COUNTY COMMISSIONERS 
      CANYON COUNTY, IDAHO 
 
 Did Not 
 Yes No  Vote 
 
________________________________________ ______ ______ ______ 
Commissioner Leslie Van Beek 
 
________________________________________ ______ ______ ______ 
Commissioner Brad Holton  
 
________________________________________ ______ ______ ______ 
Commissioner Zach Brooks 
 
Attest: Jess Urresti, Clerk 
 
 
By:                                                             
          Deputy      
 
Date:                                                      
 
 
 
Publication Date: _______________2026, Idaho Press-Tribune 
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EXHIBIT “A” 
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