Legal Transcript Analysis and Summary

General Overview

Case Summary

This transcript documented a Canyon County Board of County Commissioners meeting, presided
over by Chairman Brad Holton, following a recess in a public hearing. The session involved
deliberation on a conditional use permit application (CU2024-0023) for a gravel pit operation on a
parcel accessed via Limp Lane, near US Highway 2026 and a Union Pacific Railroad crossing. The
board reviewed staff-presented safety data, discussed conditions of approval, evaluated the
application against established criteria, and ultimately voted unanimously to approve the permit
with amended conditions.

Key Points

Staff clarified that an acceleration lane for right-hand turns onto US 2026 was a required
condition of approval (Condition 16), agreed upon during an onsite visit with Union Pacific
Railroad, ITD, and the highway district.

Railroad safety data indicated 21 trains per day through the crossing, four blocked crossing
incidents between September 2021 and August 2024, one fire-related incident, and two
non-train-related vehicle accidents.

The board amended the proposed hours of operation from 7:00 AM to 7:00 PM, seven days
a week, to 7:00 AM to 5:30 PM, five days a week.

The 10-year extraction period was confirmed, with the time clock to begin at the
commencement of gravel pit operations rather than at the time of approval.

Commissioner Brooks expressed strong objection to the relevance of the Intensive
Agricultural Overlay, stating it lacked any supporting ordinance or enforceable standards.

Commissioner Van Beek acknowledged the agricultural limitations of the subject property
due to high surface-to-groundwater levels and standing water, concluding it did not qualify
as seed crop or high-dollar crop production land.

The board discussed the applicant's verbal commitment to replace any residential well
damaged as a result of operations, though this was not formally codified as a condition.

A condition was proposed and accepted requiring the applicant to post signage on Limp
Lane prohibiting left-hand turns onto US 2026 for operational vehicles.



e Stormwater drainage was confirmed to be retained on site per Condition 14, referencing
the applicant's reclamation plan (Exhibit Bg).

e The board agreed that reclamation efforts, as demonstrated by the applicant's prior
projects in Middleton, supported the conclusion that wildlife and natural resources could
recover following extraction.

e The motion to approve CU2024-0023 with amended conditions passed unanimously, with
Findings of Conclusions and Orders (FCOs) to be returned within 21 days for final approval.

Notable Quotes
e 16:22 - Commissioner Brooks:

"I think it is, Mr. Chairman. And part of my problem with this is the discussion around an intensive
ag overlay that does not have any ordinance, does not have any specificity, does not have any
standards, is a comprehensive plan that was passed. | will not say passed. It was rammed down the
throat of this county by two lame duck members."

e 18:10 - Commissioner Brooks:

"Can't have it both ways, in my opinion. So it's an approved use in the zone that currently exists, so |
find that it does meet criteria three."

e 19:32 - Commissioner Van Beek:

"If you have ground, surface to ground water that's that high, it's hard to get a tractor in there and
pull rows. So I would say this does serve agricultural interests and that they're important, butin an
intensive ag overlay area, this is neither, um, seed crop production nor high dollar crop
production.”

e 21:12 - Commissioner Van Beek:

"l can't change what the current comprehensive plan says. l understand, Commissioner Brooks,
we've argued on interpretation, not, not us, but the, some of the faults of the existing plan that
don't have sup - a foundation under them, that's where the argument lies."

e 22:58-CommissionerVan Beek:

"That is what happens, especially on a river corridor. And so there is extensive mining where | live...
I've got Sunrock, I[daho Sand and Gravel, uh, Nampa Paving and Asphalt, and yet, uh, last year, |
stopped and filmed a bald eagle down in that area, and | have deer coming up to my haystack."

e 35:00 - Commissioner Brooks:
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"Mr. Chairman, I move that we, the board of county commissioners, approve CU2024-0023 with
the audio record, uh, that we have stated, uh, our position on each of the criteria and the conditions
as presented and amended through the verbal record and for the FCOs to come back, uh, within

the next 21 days for our final approval."

Detailed Insights

1. Main Arguments

0:54 - 4:40: Staff member Amber provided clarifying information on the acceleration lane
requirement, railroad safety statistics, and referenced photographic exhibits relevant to
prior testimony, establishing the factual foundation for deliberation.

16:22 - 18:24: Commissioner Brooks argued that the Intensive Agricultural Overlay was
unenforceable without supporting ordinance or standards, and therefore could not be
meaningfully applied for or against the application. He concluded the use was consistent
with the existing zone and met Criteria 3.

18:24 - 20:04: Commissioner Van Beek argued that the subject property's soil quality,
standing water, and high groundwater table made it unsuitable for intensive agricultural
uses such as seed crop or high-dollar crop production, supporting consistency with the
comprehensive plan.

24:53 - 28:20: The board deliberated on whether the proposed use would injure
neighboring properties or change the essential character of the area. Commissioner Van
Beek acknowledged operational impacts but cited the applicant's demonstrated
reclamation record and existing dust mitigation conditions as sufficient mitigation.

25:53 - 27:07: Commissioner Brooks proposed a condition requiring the applicant to replace
any residential well damaged by operations. Commissioner Van Beek expressed
uncertainty about codifying this but acknowledged the applicant's verbal commitment on
the record as persuasive.

32:27 - 33:35: Commissioner Van Beek proposed a condition requiring the applicant to post
signage on Limp Lane prohibiting left-hand turns onto US 2026 for operational vehicles,
citing safety concerns and precedent from a nearby operation. Commissioner Brooks
supported the proposal.

2. Supporting Evidence

2:18: Staff cited railroad data from Exhibit 3E6 showing 21 trains per day, four blocked
crossings from September 2021 to August 2024, one fire-related incident on March 4,
2022, and two non-train-related vehicle accidents on May 20, 2021 and September 4,
2024,
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e 5:25-6:18: Staff confirmed that Condition 16 required compliance with all Union Pacific
Railroad requirements prior to the commencement of gravel pit operations, referencing
Exhibit 3E6 which documented the diagnostic team's observations and recommendations.

e 9:19-9:33: Staff confirmed there was no vegetation overgrowth obstructing sight lines at
the Limp Lane crossing, distinguishing it from the other previously approved site where
greater concern existed.

e 10:05-19:32: Commissioner Van Beek referenced a soils report obtained by the applicant
and her own agricultural experience to support the finding that the property's high
groundwater and standing water conditions limited viable agricultural use.

e 22:58-24:02: Commissioner Van Beek referenced the applicant's prior reclamation
projects in Middleton and her personal observations of wildlife activity adjacent to active
mining operations near her own property as evidence that reclamation plans can
successfully restore natural resources.

e 34:24: Staff confirmed that Condition 14 required stormwater drainage to be retained on
site, referencing Exhibit Bs, the applicant's reclamation plan, as the governing document
for dewatering and drainage management.

Context and Background
1. Contextual Information

The hearing concerned a conditional use permit application (CU2024-0023) for a gravel pit
operation in Canyon County, [daho. The subject property was accessed via Limp Lane, a county
road intersecting with US Highway 2026 near a Union Pacific Railroad crossing. The property was
located within an agricultural zone that also fell within an Intensive Agricultural Overlay
designation under the county's comprehensive plan. The application had previously been reviewed
by the Planning and Zoning Commission, and the Board of County Commissioners was conducting
a de novo deliberation following a public hearing. The applicant had represented that the
extraction operation would take approximately 10 years to complete, with a two-year permitting
and startup period, and had cited comparable completed projects in Middleton as evidence of
successful reclamation.

2. Related Events

e Aprior conditional use permit for a related crossing had already been approved, and both
crossings were addressed in Exhibit 3E6 regarding acceleration lane requirements.

e Anonsite visit had been conducted by staff in conjunction with Union Pacific Railroad, ITD,
and the highway district prior to the hearing.
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e The Canyon County Comprehensive Plan, including the Intensive Agricultural Overlay, had
been adopted prior to this hearing and was referenced as a point of contention due to the
absence of implementing ordinances or standards.

e CommissionerVan Beek referenced her personal experience with mining operations near
her property, including operations by Sunrock, [daho Sand and Gravel, and Nampa Paving
and Asphalt, as contextual evidence regarding long-term environmental impact.

e Commissioner Van Beek referenced meetings she had attended with the Army Corps of
Engineers, Idaho Fish and Game, and Rivers United regarding riparian corridor issues near
her property.

3. Potential Impact

The unanimous approval of CU2024-0023 with amended conditions established a precedent for
gravel pit operations in agriculturally zoned areas within Canyon County, particularly where soil
quality and hydrological conditions limit conventional farming. The board's explicit dismissal of the
Intensive Agricultural Overlay as unenforceable without supporting ordinance could influence
future land use decisions and may invite legal challenge or legislative response regarding the
overlay's validity. The conditions imposed, including restricted operating hours, a 10-year
extraction limit tied to commencement of operations, railroad compliance requirements, dust
mitigation, stormwater retention, and left-turn prohibition signage, collectively represented a
framework for mitigating community and safety impacts. The applicant's verbal commitment
regarding well replacement, while not formally codified, was entered into the audio record and
could be referenced in future enforcement or dispute proceedings.

Argumentative Behavior

No argumentative behavior consistent with the defined criteria was identified in this transcript. All
speakers, including the chairman, commissioners, and staff, engaged in cooperative, deliberative
discussion. Disagreements, such as Commissioner Brooks's objection to the Intensive Agricultural
Overlay, were expressed through reasoned argument within the deliberative process rather than
through hostility, defiance, or attempts to obstruct proceedings. No speaker challenged the
legitimacy of the board's authority, refused to answer questions, or attempted to redirect the
conversation away from the subject matter of the application.



